




































































APPENDIX I

LCRA..~ STATUTE

3.965 LEGISLATIVE COMMISSION TO REVIEW ADMINISTRATIVE RULES.

Subdivision 1. Composition; meetings. A legislative commission for
review of administrative rules, consisting of five senators appointed by
the committee on committees of the senate and five representatives appoint
ed by the speaker of the house of representatives shall be appointed. The
commission shall meet at the call of its chairman or upon a call signed
by two of its members or signed by five members of the legislature. The
legislative commission chairmanship shall alternate between the two houses
of the legislature every two years.

Subd. 2. Review of rules by commission. The commission shall promote
adequate and proper rules by agencies and an understanding upon the part of
the public respecting them. The jurisdiction of the commission shall in
clude all rules as defined in section 15.0411, subdivision 3 and all rules
promulgated by the department of military affairs. It may hold public
hearings to investigate complaints with respect to rules if it considers
the complaints meritorious and worthy of attention and may, on the basis
of the testimony received at the public hearings, suspend any rule com
plained of by the affirmative vote of at least six members provided the
provisions of subdivision 4 have been met. If any rule is suspended, the
commission shall as soon as possible place before the legislature, at the
next year's session, a bill to repeal the suspended rule. If the bill is
defeated, or fails of enactment in that year's session, the rule shall
stand and the commission may not suspend it again. If the bill becomes
law, the rule is repealed and shall not be enacted again unless a law
specifically authorizes the adoption of that rule. The commission shall
make a biennial report to the legislature and governor of its activities
and include therein its recommendations.

Subd. 3. Public hearings by state agencies. By a vote of a majority
of its members, the commission may request any agency issuing rules to hold
a public hearing in respect to recommendations made pursuant to subdivision
2 including recommendations made by the commission to promote adequate and
proper rules by that agency and recommendations contained in the commission's
biennial report. The agency shall give notice as provided in section 15.0412,
subdivision 4 of a hearing thereon, to be conducted in accordance with
section 15.0412. The hearing shall be held not more than 60 days after re
ceipt of the request.

Subd. 4. Review by standing committees. Before the commission suspends
any rule, it shall request the speaker of the house and the president of the
senate to refer the question of suspension of the given rule or rules to the
appropriate committee or committees of the respective houses for the com
mittees' recommendations. No suspension shall take effect until the com
mittees' recommendations are received, or 60 days after referral of the
question of suspension to the speaker of the house and the president of the
senate. However, the recommendations shall be advisory only.

History: 1974 c 355 s 69; 1975 c 271 s 6; 1980 c 618 s 26

-30-



APPENDIX II

REVIEW OF NEED AND REASONABLENESS OF A RULE~Y

LCRARUNDER ADMINISTRATIVE PROCEDURE ACT

15.0412 RULES, PROCEDURES.

Subd. 4d. After allowing written material to be submitted and
recorded in the hearing record for five working days after the public
hearing ends, or for a longer period not to exceed 20 days if ordered
by the hearing examiner, the hearing examiner assigned to the hearing
shall proceed to write a report as provided for in section 15.052,
subdivision 3. If the report contains a finding that the proposed
rule is substantially different from that which was proposed at the
public hearing, or that the agency has not met the requirements of
subdivisions 4 to 4f, it shall be submitted to the chief hearing ex
aminer for approval. If the chief hearing examiner approves the find
ing of the hearing examiner, he shall advise the agency of actions
which will correct the defects, and the agency shall not adopt the
rule until the chief hearing. examiner determines that the defects
have.been corrected. If the chief hearing exarninerdeterrnines that.
the need for and reasonableness·(;)€·the rule has not been'established
pursuant to subdivision 4, clause (c), and if the agency does not
elect to follow the suggested actions of the hearing examiner. to cor
rect that defect, then the agency shall submit the proposed rule,to
the legislative cbmmission to review administrative rules for the
commission's advice and comment. The agency shall not proceed to
adopt the rule until it has received and considered the advice of
the commission; provided, that the agency is not required to delay
adoption longer than 30 days after the commiss'ion' s receipt of the
agency's submission. Advice of the commission shall not be binding
on the agency. The report shall be completed within 30 days after
the close of the hearing record unless the chief hearing examiner,
upon written request of the agency or the hearing examiner, orders
an extension. In no case shall an extension be granted if the chief
hearing examiner determines that an extension would prohibit a rule
from being adopted or becoming effective until after a date for adop
tion or effectiveness as required by statute. The report shall be
available to all affected persons upon request for at least five
working days before the agency takes any final action on the rule.
(Underlining added)
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